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Nuclear Regulatory Commission § 75.4

1 The term refers to nuclear material safe-
guards rather than radiological protection.

GENERAL PROVISIONS

§ 75.1 Purpose.
This part establishes a system of nu-

clear material accounting and nuclear
material control to implement, with
respect NRC and Agreement State li-
censees, the Agreement between the
United States and the International
Atomic Energy Agency (IAEA) for the
Application of Safeguards in the
United States.

§ 75.2 Scope.
(a) Except as provided in § 75.3, the

requirements in this part apply to all
persons licensed by the Commission or
Agreement States to possess source or
special nuclear material at an installa-
tion, as defined in § 75.4(k), on the
United States eligible list. They also
apply, to the extent specified in §§ 50.78,
40.31(g), 70.21(g), and 150.17a of this
chapter, to holders of construction per-
mits and to persons who intend to re-
ceive source material or special nu-
clear material.

(b) The United States eligible list is a
list of installations eligible for IAEA
safeguards under the US/IAEA Safe-
guards Agreement which the Secretary
of State or his designee files with the
Commission, a copy of which shall be
available for inspection at the Commis-
sion’s Public Document Room at 2120 L
Street NW, Washington, DC. In accord-
ance with the provisions of the Agree-
ment, there will be excluded from the
United States eligible list:

(1) Activities having direct national
security significance.

(2) Mining and ore processing activi-
ties.

[45 FR 50711, July 31, 1980, as amended at 53
FR 43422, Oct. 27, 1988]

§ 75.3 Exemptions.
(a) The Commission may, upon appli-

cation of any interested person or upon
its own initiative, grant exemptions
from the requirements of this part that
it determines are authorized by law
and consistent with the Agreement, are
not inimical to the common defense
and security, and are otherwise in the
public interest.

(b) Without limiting the generality
of paragraph (a) of this section, an ex-
emption under this section may be

granted with respect to nuclear mate-
rial of the following types:

(1) Special nuclear material in gram
quantities or less as a sensing compo-
nent in instruments;

(2) Nuclear material used in non-nu-
clear activities, if such nuclear mate-
rial is recoverable, and

(3) Plutonium with an isotopic con-
centration of plutonium–238 exceeding
80 percent.

§ 75.4 Definitions.
As used in this part:
(a) Unless otherwise defined in this

section, the terms defined in §§ 40.4,
50.2, and 70.4 of this chapter have the
same meaning when used in this part.

(b) Agreement, except as used in the
term Agreement State, means the Agree-
ment between the United States and
the International Atomic Energy Agen-
cy for the Application of Safeguards in
the United States. Unless otherwise
specified, the term refers both to the
principal text of the Agreement, con-
sisting of 90 articles, and to the Proto-
col thereto.

(c) Agreement State as designated in
part 150 of this chapter means any
State with which the Commission has
entered into an effective agreement
under subsection 274b. of the Act.

(d) Batch means a portion of nuclear
material handled as a unit for account-
ing purposes at a key measurement
point and for which the composition
and quantity are defined by a single set
of specifications or measurements. The
nuclear material may be in bulk form
or contained in a number of separate
items.

(e) Containment1 means:
(1) The application of any devices de-

signed to limit the mobility of nuclear
material, the access of personnel, or
the unauthorized operation of equip-
ment such as transfer valves and sam-
pler lines; and

(2) Structural elements, including
the design of buildings and layout of
equipment, which minimize and con-
trol access to nuclear material.

(f) Effective kilogram means a unit
used in safeguarding nuclear material.
The quantity is:
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(1) For special nuclear material: The
amount specified in § 70.4 of this chap-
ter.

(2) For source material: The amount
specified in § 40.4(q) of this chapter.

(g) Facility Attachment means that
portion of the Subsidiary Arrange-
ments to the principal text of the
Agreement that pertains to a particu-
lar installation that has been identified
pursuant to Article 39(b) thereof.

(h) IAEA means the International
Atomic Energy Agency or its duly au-
thorized representatives.

(i) IAEA material balance area means
an area established for IAEA account-
ing purposes, such that:

(1) The quantity of nuclear material
in each transfer into or out of each ma-
terial balance area can be determined;
and

(2) The physical inventory of nuclear
material in each material balance area
can be determined when necessary in
accordance with specified procedures.

(j) Identification under the Agreement
means identification by the IAEA pur-
suant to Article 39(b) of the principal
text of the Agreement or Article 2(a) of
the Protocol.

(k) Installation means:
(1) A production facility or utiliza-

tion facility as defined in § 50.2 of this
chapter;

(2) A uranium hexafluoride produc-
tion plant;

(3) A fuel fabrication plant;
(4) An independent spent fuel storage

installation (ISFSI) or a monitored re-
trievable storage installation (MRS) as
defined in § 72.3 of this chapter; or

(5) Any location where the possession
of more than one effective kilogram of
nuclear material is licensed pursuant
to parts 40 or 70 of this chapter, or pur-
suant to an Agreement State license.

(6) Any facility used for separating
the isotopes of uranium or enriching
uranium in the isotope 235, except lab-
oratory scale facilities designed or
used for experimental or analytical
purposes only; or any equipment or de-
vice, or important component part es-
pecially designed for such equipment
or device, capable of separating the iso-
topes of uranium or enrichment ura-
nium in the isotope 235.

(l) Inventory change means an in-
crease or decrease, established in ac-

cordance with the procedures required
by this part, in terms of batches of nu-
clear material in an IAEA material
balance area.

(m) Key measurement point means a
location where nuclear material ap-
pears in such a form that it may be
measured to determine material flow
or inventory. Key measurement points
thus include, but are not limited to,
the inputs and outputs (including
measured discards) and storages in ma-
terial balance areas.

(n) Nuclear material means any source
material or any special nuclear mate-
rial.

(o) Ore processing means uranium
milling and other procedures for pro-
ducing U3 O8 from uranium ore or from
uranium concentrates produced as a
byproduct from phosphate or other
non-nuclear chemical production
plants.

(p) Surveillance means instrumental
or human observation to indicate or
detect the movement of nuclear mate-
rial.

(q) Transitional Facility Attachment
means that portion of the Transitional
Subsidiary Arrangements to the Proto-
col to the Agreement that pertains to a
particular installation that has been
identified pursuant to Article 2(a)
thereof.

(r) United States eligible list means the
list of installations described in § 75.2.

[45 FR 50711, July 13, 1980, as amended at 46
FR 58283, Dec. 1, 1981; 53 FR 31683, Aug. 19,
1988; 57 FR 18393, Apr. 30, 1992; 57 FR 33432,
July 29, 1992]

§ 75.5 Interpretations.

Except as authorized specifically by
the Commission in writing, no inter-
pretation of the meaning of the regula-
tions in this part by any officer or em-
ployee of the Commission other than a
written interpretation by the General
Counsel will be recognized to be bind-
ing upon the Commission.

§ 75.6 Maintenance of records and de-
livery of information, reports, and
other communications.

(a) All information and reports re-
quired to be submitted pursuant to the
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